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The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
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herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
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3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
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Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
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Paper No./Mail Date . 
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EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Steve Chang (Reg. No. 42,402) on December 20, 2005. 

Claims have been amended as follow: 

Claims 1, 22, 35, 36, 45, 49, and 59 have been amended as follows: 

Claim 1 (currently amended): A method to measure a perceived bit rate between a client and a 
server, the method comprising: 

(1) identifying at least one transaction unit, said transaction unit including one or more 
message pairs; 

(2a) if said transaction unit has only a single message pair, confirming that said single 
message pair does not overlap other message pairs outside of the transaction unit; 

(2b) if said transaction unit has a plurality of message pairs, confirming that said message 
pairs are overlapping; 

(3) measuring a number of bits transmitted between the client and the server over a 
duration of said at least one transaction unit, wherein said measuring is performed at an 
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application level within the client, such that a perceived bit rate is measured for a plurality of 
applications executing on the client; and 

(4) adapting, by the server, a type of content to be sent to the client based on a measurement 
determined during act (3). 

Claim 22 (currently amended): A machine-readable medium having recorded thereon 
instructions for a processor, the instructions comprising: 

(1) identifying at least one transaction unit, said transaction unit including one or more 
message pairs; 

(2a) if said transaction unit has only a single message pair, confirming that said single 
message pair does not overlap other message pairs outside of the transaction unit; 

(2b) if said transaction unit has a plurality of message pairs, confirming that said message 
pairs are overlapping; 

(3) measuring a number of bits transmitted between a client and a server over a duration 
of said at least one transaction unit, wherein said measuring is performed at an application level 
within the client, such that a perceived bit rate is measured for a plurality of applications 
executing on the client ; and 

(4) adapting, by the server, a type of content to be sent to the client based on a 
measurement determined during act (3). 

Claim 35 (currently amended): An apparatus for measuring a perceived bit rate between the 
apparatus and a second apparatus, the apparatus comprising: 
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a bit rate measurer to measure a number of bits transmitted between the apparatus and the 
second apparatus over a time period; and 

an adapter to adapt a type of content to be sent to the second apparatus based on a 
measurement determined by the bit rate measurer, wherein: 

the number of bits measured are those included only within at least one transaction unit, 
wherein said at least one transaction unit has one or more transaction pairs that do not overlap 
with transaction pairs outside of the transaction unit, and wherein if said transaction unit has a 
plurality of transaction pairs, said plurality of transaction pairs are overlapping, and 

the time period is a sum of time durations of each of the at least one transaction unit A 
wherein the bit rate measurer is arranged to measure the bit rate at an application level within the 
first apparatus, such that a perceived bit rate is measured for a plurality of applications executing 
on the first apparatus. 

Claim 36 (currently amended): The apparatus of claim 35, wherein the apparatus functions as a 
server and the second apparatus functions as a client and the duration of said at least one 
transaction unitjs an amount of time from a beginning of a transmission, from the server, of a 
first response within the respective transaction unit to a time of a receipt, by the server, of a last 
acknowledgement within the respective transaction unit. 

Claim 45 (currently amended): A system for measuring a perceived bit rate, comprising: 
a first apparatus configured to function as a server and including an adaptor; and 
a second apparatus configured to function as a client comprising: 
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a bit rate measurer to measure a number of bits transmitted between the second 
apparatus and the first apparatus over a predetermined time period, wherein: 

the adaptor is configured to adapt a type of content to be sent to the second 
apparatus based on a measurement determined by the bit rate measurer, 

the number of bits measured are those included only within at least one 
transaction unit, wherein said at least one transaction unit has one or more transaction pairs that 
do not overlap with transaction pairs outside of the transaction unit, and wherein if said 
transaction unit has a plurality of transaction pairs, said plurality of transaction pairs are 
overlapping, and 

the time period is a sum of time durations of each of the at least one transaction 
unit , wherein the bit rate measurer is arranged to measure the bit rate at an application level 
within the client, such that a perceived bit rate is measured for a plurality of applications 
executing on the client. 

Claim 49 (currently amended): A mobile terminal for sending and receiving data wirelessly, the 
mobile terminal comprising: 

a bit rate measurer to measure a number of bits transmitted between the mobile terminal 
and a server over a time period, wherein: 

the number of bits measured are those included only within each of a plurality of 
transaction units , wherein said transaction units each have one or more transaction pairs that do 
not overlap with transaction pairs outside of the transaction unit, and wherein if said transaction 
unit has a plurality of transaction pairs, said plurality of transaction pairs are overlapping. 
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the time period is a sum of time durations of each of the transaction units, and 

the bit rate measurer is arranged to measure the bit rate at an application level within the 

mobile terminal, such that a perceived bit rate is measured for a plurality of applications 

executing on the mobile terminal. 

Claim 59 (currently amended): An apparatus for measuring a perceived bit rate between the 
apparatus and a second apparatus, the apparatus comprising: 

a bit rate measurer to measure a number of bits transmitted between the apparatus and the 
second apparatus over a time period; and 

a bit rate reporter to report the bit rate to the second apparatus, functioning as the server, 
the bit rate being based on a measurement determined by the bit rate measurer, wherein: 

the number of bits measured are those included only within at least one transaction unit a 
wherein said at least one transaction unit has one or more transaction pairs that do not overlap 
with transaction pairs outside of the transaction unit, and wherein if said transaction unit has a 
plurality of transaction pairs, said plurality of transaction pairs are overlapping; 

the time period is a sum of time durations of each of the at least one transaction unit, and 
the bit rate measurer is arranged to measure the bit rate at an application level within the first 

apparatus , such that a perceived bit rate is measured for a plurality of applications executing on 

the first apparatus . 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuoc H. Nguyen whose telephone number is 571-272-3919. 
The examiner can normally be reached on Monday - Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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